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SESSION 
●  What is Employment? 

●  What is Not Employment?  Volunteering? 

●  Types of F-1 Employment:  
      - On-Campus Employment  
      - Curricular Practical Training 
      - Optional Practical Training 

�  Scenarios and Analysis:  Volunteering, On-
Campus Accelerator/Incubator, Selling, 
Soliciting Funds Online, Working Online, 
Investing and Starting Own Company 



ANALYSIS 

� Does it qualify as volunteering or unpaid 
internship? 

�  Is it employment/work? 

�  If it is employment/work: 

   - Could it qualify as On-Campus Employment ? 

   - Could it be approved for CPT? 

   - Could it be OPT? 



What is “Work”? 
�  Broad definition of employment: “to suffer or permit to 

work” 

�  Doesn’t necessarily require payment 

�  Gray dividing line between volunteering, unpaid 
internships, and work 

�  DOL guidance re volunteers: 
http://www.dol.gov/elaws/esa/flsa/docs/volunteers.asp 

�  DOL guidance re internship programs: 
http://www.dol.gov/whd/regs/compliance/whdfs71.pdf 

 



U.S. Department of Labor 
 Volunteering 

http://www.dol.gov/elaws/esa/flsa/docs/
volunteers.asp 

volunteer or donate their services, usually on 
a part-time basis, for public service, 
religious or humanitarian objectives, not as 
employees and without contemplation of  
pay, are not considered employees of  the 
religious, charitable or similar non-
profit organizations that receive their 
service. 

 

 



U.S. Department of Labor 
Unpaid Internship: 6 Factors 

http://www.dol.gov/whd/regs/compliance/whdfs71.pdf  

1.  The internship, even though it includes 
actual operation of the facilities of the 
employer, is similar to training that would be 
given in an educational environment; 

2.   The internship experience is for the benefit 
of the intern; 

 

 

 



U.S. Department of Labor 
Unpaid Internship  

3.  The intern does not displace regular 
employees, but works under close 
supervision of existing staff;  
 

4.   The employer that provides the training 
derives no immediate advantage from the 
activities of the intern; and on occasion its 
operations may actually be impeded; 

 



U.S. Department of Labor 
Unpaid Internship 

5.  The intern is not necessarily entitled to a 
job at the conclusion of the internship; and 

 

6.  The employer and the intern understand 
that the intern is not entitled to wages for the 
time spent in the internship. 



CURRICULAR PRACTICAL 
TRAINING:  Integral Part of 

Established Curriculum 
8 CFR § 214.2(f)(10)(i) 

�  Alternative work/study 

�  Internship 

�  Cooperative education 

�  Any other type of required internship or 
practicum that is offered by sponsoring 
employers through cooperative agreements with 
the school. 



OPTIONAL PRACTICAL TRAINING 
8 CFR § 214.2(f)(10)(ii) 

�  Directly related to the student’s major 

� Maximum 12 months for each higher degree 
level 

� While school is in session, limited to 20 hours 
per week 

�  Full time allowed after completion of course of 
study except thesis or equivalent 

�  Full time after completion of program 

 



VOLUNTEER/UNPAID 
INTERNSHIP 



Issues to Consider: Volunteer/
Unpaid Internship 

�  Does the non-profit/for profit distinction make a difference? 

�  Does the work done/type of service provided make a 
difference?  (serving at a soup kitchen vs. designing a 
website) 

�  If this is truly volunteer work in the field of study, does the 
student need CPT or OPT? 

�  If this is employment, can it qualify as On-Campus 
Employment since it is being run through the academic 
department. 

�  If this student has F-1 POST OPT, does this volunteer for non-
profit qualify as “employment” to avoid accruing 90 days of 
unemployment. 

 



ON-CAMPUS  
ACCELERATOR/INCUBATOR 



Issues to Consider: 
On Campus Accelerator  

� Would working w/o pay for a company that is 
part of the Student Start-Up Accelerator be on-
campus employment? 

�  Could this be considered CPT if it was part of a 
course in a series of courses such as “What’s 
the Big Idea”, Idea2Startup”?  Or would it need 
to be OPT? 

�  Could on-campus employment and CPT or OPT 
be combined for more than 20 hours per week of 
work?    



SELLING 
 



Issues to Consider: 
Selling 

�  Is selling something “employment”? 

�  Is selling part of your body “employment”? 

�  Is making a handmade item “work” and selling it 
“employment”?  What if it was an item purchased in 
the home country and sold here?  

�  Does the volume items sold make it “employment”?  

�  Is selling an item on etsy.com “employment”? 

�  If so, what type of employment could be authorized? 



SOLITICITING FUNDS ONLINE 



Issues to Consider:  
Soliciting Funds Online 

�  Is soliciting funds “employment”? 

� Does it depend on what the funds are 
used for?  Tuition vs. thesis film vs. living 
expenses. 

� Does it matter if student uses funds to 
create own company?  What if s/he is or 
other employees are compensated? 



WORKING ONLINE 



Issues to Consider: 
Working Online 

�  Is the online work for a company in her home 
country employment? 

�  Does it make a difference if the company is in a 
third country? 

� What if she had work authorization in the third 
country? 

�  Does it matter that she is already working 20 
hours per week on campus? 



INVESTING 



Issues to Consider:   
Investing   

�  Is buying and selling one house “employment”?   
Does volume matter? 

�  Is selling a house owned by others 
“employment”? 

�  Is renting apartments in a house you own 
“employment”? 

�  Is selling houses you own at a profit 
“employment”?  Does fixing them up before you 
sell them make a difference? 



Issues to Consider: 
Investing   

� Is investing in the stock market 
“employment”? 

� Is engaging in day-trading 
“employment”? 



STARTING OWN COMPANY 



Issues to Consider:   
Starting Own Company 

�  Would it be employment for a student to start their own 
company? 

�  Would it qualify as CPT or OPT if a student started their 
own business? 

�  Could it be CPT if the student was in business/
entrepreneur program? 

�  What if the student did not work in the company but was 
an officer of the company? 

�  Could that company sponsor the student for an H-1B 
visa, for PR?  



Conclusion and Contact Info 
�  Jackie Chin: jackie.chin@nyu.edu 

New York University, Office of Global Services    
www.nyu.edu/ogs      

� Mary Idzior:  midzior@syr.edu 
Syracuse University 
Slutzker Center for International Services 
www.international.syr.edu  

�  Steve Yale-Loehr: SWY1@cornell.edu 
Miller Mayer 
http://www.millermayer.com  


